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SUPREME COURT: FOREIGN COUNTRIES AND ANTITRUST 
ANNCR? 

THE U.S. SUPREME COURT HAS EXTENDED THE PROTECTION THAT 
OTHER COUNTRIES RECEIVE UNDER AMERICAN LAWS AGAINST MONOPOLY. 
CHRIS KERN REPORTS. 

VOICE: 

IN A FIVE-TO-THREE OECISION, THE UNITED STATES SUPREME COURT 
HAS RULED THAT THE GOVERNMENTS OF OTHER NATIONS CAN RECOVER THREE 
TIMES THE AMOUNT OF MONEY THAT THEY LOSE AS A RESULT OF MONOPOLISTI 
PRACTICES BY AMERICAN BUSINESS, PRIVATE CORPORATIONS CHARTERED 
BY OTHER COUNTRIES HAVE ALWAYS BEEN ABLE TO USE THE SO-CALLED 
TREBLE~DAMAGE PROVISION OF THE ANTI-MONOPOLY LAWS, BUT THIS IS 
THE FIRST TIME THAT FOREIGN GOVERNMENTS HAVE BEEN GIVEN THE RIGHT 
TO SUE AS CONSUMERS OF AMERICAN GOODS AND SERVICES, 

THE SUPREME COURT'S RULING CAME IN A LAWSUIT INVOLVING THE 
GOVERNMENTS OF INDIA, THE PHILLIPINES AND IRAN, WHO ACCUSED S1X 
AMERICAN DRUG MANUFACTURERS OF MONOPOLIZING INTERNAIONAL TRADE 
IN ANTIBIOTICS, THE DRUG COMPANIES CHALLENGED THE STANDING OF 
THE FOREIGN GOVERNMENTS TO SUE FOR TREBLE DAMAGES BECAUSE THE 
PART OF THE LAW THAT AUTHORIZES THE TREBLE DAMAGE LAWSUIT ONLY 
REFERS TO "PERSONS" AS POTENTIAL PLAINTIFFS, NOT TO GOVERNMENTS. 

BUT IN AN OPINION WRITTEN BY JUSTICE POTTER STEWART, THE 
SUPREME COURT SAID WHEN FOREIGN GOVERNMENTS ENTER AMERICAN MARKETS 
AS CONSUMERS, THEY CAN BE VICTIMIZED BY MONOPOLISTIC PRACTICES 
AS MUCH AS PRIVATE INDIVIDUALS, THE COURT SAID THAT THE FACT 
THAT THE INDIVIDUAL AMERICAN STATES CAN SUE FOR TREBLE DAMAGES 
INDICATES THAT NOT ALL GOVERNMENTS ARE EXCLUDED FROM COLLECTING 
UNDER THAT PARTICULAR PROVISION, AND IT SAID THAT WHILE IT'S 
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TRUE THAT THE UNITED STATES GOVERNMENT CANNOT SUE FOR TREBLE 
DAMAGES, IT HAS OTHER REMEDIES AT ITS DISPOSAL -- INCLUDING 
CRIMINAL PROSECUTION OF COMPANIES THAT ENGAGE IN MONOPOLISTIC 
PRACTICES. 

THAT WAS GOING TOO FAR FOR CHIEF JUSTICE WARREN BURGER, 
ONE OF THE RULING'S THREE DISSENTERS. JUSTICE BURGER COMPLAINED 
THAT THE MAJORITY'S DECISION GIVES FOREIGN GOVERNMENTS A RIGHT 
THAT IS DENIED TO THE U.S. GOVERNMENT WITHOUT EVEN REQUIRING 
THE FOREIGN GOVERNMENT TO RECIPROCATE WHEN THE UNITED STATES SUES 
IN THE FOREIGN COUNTRY’S COURTS. THAT'S THE KIND OF INTERNATIONAL 
POLICY DECISION, HE SAID, THAT SHOULD BE MADE ONLY BY THE 
PRESIDENT OR CONGRESS. 
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